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DETAILED ACTION 

This non-final rejection is in response to Applicant's request for continued examination. 
Applicant amends claims 1,8, and 15 and cancels claim 23. Accordingly, Applicant presents 
claims 1-22 and 24 for further examination. 

I. Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 4/4/2011 has been entered. 



II. Response to Arguments 

Applicant's arguments with respect to claims 1-22 and 24 have been considered but are 
moot in view of the new ground(s) of rejection. 
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III. Claim Rejections - 35 U.S.C. § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

A. Claims 1-22 and 24 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claims 1, 8, and 15 

Claim 1 recites "detecting unavailability of the data source in response to an initial 
request for the data source by the remote application" and "dynamically detecting availability of 
the data source in response to a subsequent request for the data source." These two limitations 
conflict with the new limitations which recite that a port module "detects the unavailability of the 
data source" and "detects the availability of the data source in response to the subsequent request 
for the data source." 

The limitations are conflicting because there is confusing antecedent basis. It is not clear 
if there are four different detecting steps or if the port module is performing the steps of the 
original limitation. If the former, then the claim should be amended to clearly differentiate 
between the steps. If the latter, then the new limitations should more clearly reflect the detecting 
steps in the new claim language are the same as the detecting steps in the old claim language 
(i.e., proper antecedent basis). 

The limitation "bypassing the connection manager in the subsequent request" is also 
confusing because it is not clear whether the subsequent request or the port module is bypassing 
the connection manager. This language should be clarified to more clearly define what element 
is bypassing the connection manager and when. 
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Claims 8 and 15 are rejected for similar reasons. 

Claims 2, 4, 9, 11, and 16 

These claims are confusing because they repeat the same subject matter found in the new 
limitations of their respective parent claims and therefore fails to further limit the subject matter 
of a previous claim. Applicant is required to cancel the claim(s), or amend the claim(s) to place 
the claim(s) in proper dependent form, or rewrite the claim(s) in independent form. 

Claims 3, 5, 10, 12, and 17 

These claims are confusing because they conflict with the subject matter found in the new 
claim language of their respective parent claims. The new limitations recite that the port module 
performs the detecting steps whereas these claims state that the connection manager performs the 
steps. It is not clear if Applicant intends for both elements to perform the same steps. 
Appropriate clarification is required. 

IV. Claim Rejections - 35 U.S.C. § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

A. Claims 8-22 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. 

Claims 8-14 and 21 

Claims 8-14 and 21 recite a computer readable medium. Because Applicant's 
specification does not provide a definition for the term, the term is given its broadest reasonable 
interpretation consistent with the specification. 
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The broadest reasonable interpretation of "computer readable medium" typically covers 
forms of non-transitory tangible media and transitory propagating signals per se. See Kappos 
Memo on Subject Matter Eligibility of Computer Readable Media (available at: 
http://www.uspto. j gov/patents/law/notices/101 crm 20100127.pdf ) . One way to overcome this 
interpretation is by amending the claim to recite a "non-transitory computer readable storage 
medium" which would explicitly limit the medium to only non-transitory embodiments. See Id. 

Claims 15-20 and 23 

Claim 15 recites a system comprising a plurality of different modules. The term 
"system" is not equivalent to a "machine" and therefore does immediately render a claim 
statutory. For example, a claim to a system comprising nothing more than software elements is 
directed to only software and is therefore not statutory. Only if one of the claimed elements of 
the system can be interpreted as hardware can the system be interpreted as a machine under § 
101. 

Applicant's claim 15 recites a system comprising a plurality of modules. Applicant's 
specification discloses that the modules may be implemented as purely software [pg. 8, 11. 14- 
21]. Because the modules may be implemented as purely software, the claimed "system" is 
nothing more than an arrangement of software code. Therefore, the claimed system is directed 
only to software which is not statutory under § 101. 

V. Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. See attached PTO-892. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DOHM CHANKONG whose telephone number is (571)272- 
3942. The examiner can normally be reached on Monday to Friday [10 am - 6 pm]. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thu Nguyen can be reached on (571)272-6967. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/DOHM CHANKONG/ 
Primary Examiner, Art Unit 2452 



